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Review. 


Controversy between Caius Gracchus and Opimius, in reference 
to the American Society for colonizing the Free People of Co- 
lour of the United States. (First published in the Richmond 
Enquirer.) Georgetown, D. C. 1827. 8vo. pp. 118. 


[Conciupep From p. 18.] 


Ir argues but little in favour of the candour of mankind, that 
controversialists, instead of being convinced by each other’s ar- 
guments, generally find themselves differing more widely at the 
conclusion, than at the commencement of their combat. While 
others perceive the weakness of the advocate of error, he is, by 
the unanswerable arguments of his opponent, only confirmed in 
his own opinions. He can imagine his strength undiminished, 
though shorn of his locks, and believe the merest fictions the re- 
alities of truth. Sophistry has its weapons when reason fails; 
and if arguments are refuted, there is still room for assertions. 

We shall now present the views of Caius Gracchus on the 
great question, which we trust will shortly be discussed in the 
halls of congress, Whether the National Government has the con- 
stitutional right to take the enterprise of the Colonization Soci- 
ety under its immediate patronage. 
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“‘This, I presume, I may be at liberty to consider as a clear abandonment 
of all other grounds of reliance, and a retreat to the last barrier for protec- 
tion. But this is not all; he has had the candour, still further to declare, 
that the provision of the Federal Constitution, under which Congress will 
be called on to act upon this subject, is the general authority of that body 
‘to provide for the common defence and general welfare,” as declared in 
that instrument. This is, indeed, what I had reason to anticipate; but I did 
not expect to hear it so unequivocally avowed. _It is the result to which I 
knew the Society would be ultimately driven; but in the language of Mr. 
Mercer, did not imagine that “their system was yet ripe for such a measure.” 
I had myself supposed, that the recent success attending collections for the 
Society on the 4th of July last, growing out of that excitement of feeling, 
which the day itself was calculated to produce upon such subjects, and 
which is known to have been greatly increased in the community, by the 
visit which the illustrious La Fayette was thén paying us, would have pro- 
duced a further reliance upon this fund; and that Opimius and his friends 
would have persevered in their efforts upon the charity of the country, un- 
til the frequency of their calls had convinced them, that there was a time, 
after which, the most enthusiastic spirits will become, either unwilling or 
unable to give. But it seems that this hope has been yielded up in despair, 
and that the Federal Government is to be called on, ‘‘to do for the Colony 
at Liberia, what the Government of Great Britain has already done for a 
similar establishment at Sierra Leone: to take it into their possession, to en- 
large its limits, to provide for it a suitable government, guarantee its safety, 
and to hold out the necessary inducements to the free people of colour, to 
return to the land of their fathers.”” And this, too, under the power of 
Congress to provide for the ‘‘common defence and general welfare,” as de- 
elared by the Constitution. And here, permit me to express my surprise, 
that a writer so obviously intelligent as Opimius, should have staked the 
last hopes of his Society upon a ground so utterly desperate and untenable: 
and while we are left at no difficulty in discovering ‘the political school to 
which he belongs,” he affords another example to the many already before 
the public, that in all political parties, there will be certain individuals who 
are u/tra in their opinions, and who greatly outstrip the masters themselves 
by whom they have been taught. Few there are, I presume, who have be- 
stowed any attention upon the principles of the two great political parties 
that divided this country, who do not perfectly understand, that this doc- 
trine of the ‘general welfare’? never was considered as a seftled article of 
the ancient federal creed. That it may have been sometimes assumed as a 
ground of argument in debate, or upon other occasions when the acknow- 
ledged powers of the Government did not afford a sufficient warrant for the 
projects of ambition, will not be controverted. But that it has been conced- 
ed “‘by a large proportion of the wisest and best men of our country, and 
been sustained by the uniform practice of every Administration from the 
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first to the last,” is most confidently denied.. The extravagancy of this 
declaration might have created some surprise, if we had not at the same 
time been furnished with the examples relied on to prove its correctness. In 
the selection of these, Opimius has been sadly unfortunate. Not one, out 
of his whole catalogue, with the exception of the act for the relief of the 
‘distressed inhabitants of Caraccas,”’ but is known to have been placed by 
their several advocates upon some of the enumerated powers of the Govern- 
ment, or those ‘‘necessary and proper” to their execution; as I hope very 
satisfactorily to show before I take leave of this subject. Let us in the first 
place, see what some of the ‘‘wisest.and best men of our country” have 
said and thought upon this subject of “the common defence and general 
welfare.” And for this purpose, I beg leave to call your attention to an 
authority upon this subject, which in the construction of the Federal Con- 
stitution, has always been looked to by the American politician as a work 
of the first merit. I mean the numbers of the Federalist,” written by 
Messrs. Hamilton, Matlison, and Jay. In the 41st No. of that work, will 
be found the following exposition of those terms: ‘It has been urged, and 
echoed, that the power ‘to lay and collect taxes, duties, imposts, and excises, 
to pay debts and provide for the common defence and general welfare of the 
United States,’ amounts to an unlimited commission to exercise every pow- 
er, which may be alleged to be necessary for the common defence and gen- 
eral welfare. No stronger proof could be given, of the distress under 
which these writers labour for objections, than their stooping to such mis- 
constructions. 

‘***Had no other enumeration, or definition of the powers of Congress 
been found in the Constitution, than the general expressions just cited, the 
authors of the objection might have had some colour for it; though it would 
have been difficult to find a reason for so awkward a form of describing an 
authority to legislate in all possible cases. A power to destroy the free- 
dom of the press, the trial by jury, or even to regulate the course of de- 
scents, or the forms of conveyances must be very singularly expressed hy 
the terms, fo raise money for the general welfare. 

**‘But what colour can the objection have, when a specification of the 
objects alluded to by these general terms, immediately follows, and is not 
even separated by a longer pause than a semicolon’ If the different parts 
of the same instrument ought to be so expounded, as to give meaning to every 
part which will bear it; shall one part of the same sentence be excluded 
altogether from a share in the meaning; and shall the more doubtful and in- 
definite terms be retained in their full extent, and the clear and precise ex- 
pressions be denied any signification whatever? For what purpose could 
the enumeration of particular powers be inserted, if these, and all others 
were meant to be included in the preceding general power” Such is the 
language of the Federalist. And although this particular number was 
written by My. Madison, it must unquestionably have met the approbation 
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at that time, of Messrs. Hamilton and Jay, with whom he was associated in 
the work. 

“Tt is true, at a subsequent period, Mr. Hamilton, who had been made 
Secretary of the Treasury under the new Government, and after party feel- 
ings had began to assume their most embittered form, did assert a different 
doctrine in his Report of 1791, upon the subject of manufactures. But 
even then, limited it to such objects, as required the appropriation of mo- 
ney. But this doctrine, and the report containing it, never received the 
sanction of Congress, by any law carrying it into effect: on the contrary, 
was permitted to die a natural death upon the files, where it was placed.— 
And it is not now remembered, that Mr. Hamilton ever afterwards by any 
official act, sought to establish this doctrine. 

There is, however, a still further authority upon this subject, which I 
must ask permission to present to the public; although I am sensible it will 
not be very acceptable to Opimius, or any of the disciples of the school to 
which he belongs. And if it should bring with it, any unkind reminiscen- 
ces in relation to the overthrow of the “‘Reign of Terror;” he ought to re- 
collect, that similar usurpations at this day, would most probably end in a 
like catastrophe. The authority to which I allude, is the Report made to the 
Virginia Legislature by a committee of that body in 1799, upon the subject of 
the then Federal usurpations; and known also to be the work of Mr. Madison. 
{n this celebrated state paper, which has been justly considered the rich- 
est offering which genius and patriotism, ever gave to an admiring country, 
Opimius may learn if he chooses, the true construction of the Constitution 
of his country: and from it, I must be indulged in making the following ex- 
tracts: —‘Whether the phrases in question, (meaning the words ‘to provide 
for the common defence, and general welfare’) be construed to autho- 
rize every measure relating to the common defence, and general welfare, 
as contended by some; or every measure only in which there might be an 
application of money, as suggested by the caution of others, the effect 
must substantially be the same, in destroying the import and force of the 
phrases in the Constitution. For it is evident that there is not a single 
power whatever, which may not have some reference to the common de- 
fence, and general welfare; nor a power of any magnitude, which in its ex- 
ercise, does not invoke or admit an application of money. ‘The government 
therefore which possesses power in either one, or the other, of these ex- 
tents, isa government without the limitations formed by a particular enumera- 
tion of powers; and consequently the meaning and effect of this particular enu- 
meration, is destroyed by the exposition given to these general phrases.’— 
‘The true and fair construction of this expression, both in the original and 
existing federal compacts, appears to the Committee, too obvious to be mis- 
taken. In both, the Congress is authorized to provide money for the com- 
mon defence, and general welfare. In both, is subjoined to this authority 
an enumeration of the cases, to which their power shall extend. Money 
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cannot be applied to the general welfare, otherwise than by an application 
of it to some particular measure, conducive to the general welfare. When- 
ever therefore money has been applied to a particular measure, a question 
arises, whether the particular measure be with.n the enumerated authorities 
vested in Congress. If it be, the money requisite for it, may be applied to 
it; if it be not, no such application can be made. This fair and obvious in- 
terpretation coincides with, and is enforced by the clause in the Constitu- 
tion, which declares that ‘No money shall be drawn from the Treasury bit 
in consequence of appropriations by law.’ An appropriation of money to the 
general welfare, would be deemed rather a mockery than an observance of 
this constitutional injunction.’ 

“And after showing that a different exposition of those phrases, would 
inevitably transform our federal compact into one great consolidated gov- 
ernment, the Committee further say: ‘That the obvious tendency, and in- 
evitable result of a consolidation would be, to transform the republican sys- 
tem of the United States into a monarchy, is a point which seems to have 
been sufficiently decided by the general sentiment of America.’ 

“Here then, is an exposition of those phrases in the Constitution, so full 
and perspicuous, as to obviate all necessity on my part, to offer any analy- 
sis of my own. But I should do injustice to my own feelings, if I did not 
call the attention of Opimius to a recent Disquisition in the Enquirer, in re- 
lation to this very subject of “‘general welfare;’’ which most fortunately 
made its appearance in the same paper that contained Opimius’s first num- 
ber; thereby offering the antidote, at the same moment that the “poisoned 
chalice” was presented. 

**Let me remind him also, that the foregoing extracts do not exhibit their 
author’s own construction of the Constitution merely, but that it was to this 
construction, that a large majority of the American people subscribed, when 
by the ‘Civil Revolution” of 1801, they snatched the violated charter of 
their liberties from the hands of usurpation and power. 

‘Having thus shown, as it is believed, that no such power exists in the 
Federal Constitution as Opimius has imagined, let us examine the different 
examples which he has most unluckily adduced, to show that ‘‘every Ad- 
ministration from the first to the last,’’ had sustained this doctrine. And 
here, permit me to offer one or two general observations, to enable us to 
understand with precision each particular example relied on. It will be 
readily admitted, I presume, that if any of the acts in question, can be 
shown to have been based upon any of the enumerated powers of the Con- 
stitution, or those fairly to be implied from them, that they are not in that 
case to be regarded as examples of legislation upon the ground of the ‘‘ge- 
neral welfare’ merely. And likewise, I presume, there will be as little 
difficulty in admitting, that any measure, however clearly it may promote 
the general welfare; yet, if it is obviously based upon an enumerated power, 
will be regarded as claiming its validity from such enumerated power: he 
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cause there is not an enumerated power in the whole instrument, the exer- 
cise of which, is not intended to affect the general welfare. These propo- 
sitions are necessarily conceded by the argument of Opimius, so far as he 
claims those terms in the Constitution as an independent source of power. 

“Let us, then, examine the cases of the purchase of Louisiana and the 
Floriaas. I had supposed that it was well known to every politician, that 
those acquisitions had been made under that provision of the Constitution 
which authorizes Congress to ‘admit new States into the Union;” and by 
some of their advocates, they were grounded on the treaty-making power. 
But the true ground, is the power to admit new States; which, being a 
general and unrestricted grant of power, applies equally to States to be 
formed out of the territory held by the United States at the time of adopt- 
ing the Federal Constitution, as other countries lying beyond those limits. 
And if territory be acquired with the fair and bona fide purpose of its ad- 
mission into the Union after a suitable period of probation, I hold it to be 
strictly constitutional and proper; the acquisition and subsequent occu- 
pation of the proposed State in the character of territory, being in almost 
every case, a necessary pre-requisite to its admission into the Union, as an 
independent State. Congress is bound under the Constitution, to guaran- 
tee to every State in the Union, a republican form of government. Sup- 
pose, for example, immediately upon the treaty of cession, Louisiana had 
been taken into the Federal Union, what would have been the form of her 
local government? Certainly not republican. But a miserable despotism, 
under the petty tyranny of her Viceroy. Hence, both the acquisition and 
the occupation of it as a territory, until a suitable government could be 
formed, was ‘‘necessary and proper” to its admission into the Union, in the 
form of independent States. And hence, too, it equally follows that the 
right to acquire and hold territory, being incidental to, and growing out of 
the right to admit new States, Congress can only exercise that power as 
auxiliary to such an object, or to some other power expressly conferred by 
the Constitution. This was the avowed doctrine at the time of the pur- 
chase of Louisiana; and no man, [ believe, ever heard the ‘general welfare’ 
intimated, as the foundation of that right. And the treaty of cession itself 
affords intrinsic evidence of the fact in the 3d article, which contains a pro- 
vision for its future admission into the Federal Union in the form of inde- 
pendent States. 

‘*This was a case of the first impression, and the practice having been 
settled then, I do not know that a similar provision was introduced into the 
treaty of cession for the Floridas, (which I have not now before me,) but 
that the same destiny as to membership in the Federal Union, equally 
awaits them, no person will be idle enough to question. 

‘*The next example presented, is the ‘‘repeated acquisitions of Indian 
territory, and the appropriations for ameliorating the condition of the sava- 
ges.” In regard to the acts of the Government in extinguishing Indian 
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title, whether within the ancient limits of the United States, as fixed by the 
treaty of 1783, or its territory subsequently acquired, they may all, without 
the least difficulty, be referred, either to the power of Congress to admit 
new States, and its consequent right to acquire territory for that object, or 
to the power of Congress ‘to make all needful rules and regulations” for 
the government of its territories. In relation to the other branch of the 
example, “the appropriations for the amelioration of the condition of the 
savages,” I presume allusion is made principally to the act of Congress, 
passed March the 30th, 1802, in which, among other things, the President 
is allowed a sum not exceeding $15,000 annually, to be expended among 
them in the form of rations, useful domestic animals, implements of hus- 
bandry, &c.; which, in the very language of the act, is done **to promote 
civilization among the friendly Indian tribes, and to secure the ogntinuance 
of their friendship;” and the title of which act is, ‘‘An Act to regulate trade 
and intercourse with the Indian tribes, and to preserve peace on the fron- 
tiers.” With these avowals, both in the title and body of the act, anda 
knowledge of the influence of such kindnesses upon the savage character, 
is it not passing strange that your intelligent correspondent should have 
referred it to any other power than the power of Congress to “regulate 
commerce with foreign nations, and among the several States, and with the 
Indian tribes,” and to the treaty-making power; which latter power is often 
more beneficially exerted by adopting measures to preserve peace, than by 
concluding a treaty of peace after war shall have been actually waged? 
**The next example is the act for ‘‘the relief of the distressed inhabitants 
of Caraccas.” For this act of legislation, there is not, to my mind, the 
slightest warrant in the Constitution; however much to be applauded the 
feelings which led to it. But that it was passed by Congress, and ap- 
proved by the President, on the ground of the “‘general welfare,” is utter- 
ly denied. The truth is, it was the effusion of a generous and sympathetic 
feeling, indulged by Congress and the President, without any constitution- 
al objection whatever being raised, as far as I am informed. Can it be se- 
riously believed for a moment, that Mr. Madison, under whose administra- 
tion the act passed, and who in his official character approved the same, 
would have given this measure his sanction, if the power to pass it had 
been claimed by its advocates on the ground of the “‘general welfare ?”—~ 
He, who had been so signally distinguished as the Author of the Report of 
1799, and the number of the Federalist before alluded to, could not so rea- 
dily have forgotten his former opinions. But admitting this, to be other- 
wise; is theré not a striking poverty in the argument, which, claiming a 
particular interpretation of the Constitution as settled by precedent, is ena- 
bled only to furnish a single example in support of it, in the long course of 
time which the American government has been in operation—an act, too, 
limited in its influence, and whose object was as little likely to tempt am- 
bition to enlarge its powers, as any other that can be imagined, and passed 
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under circumstances to rob it of all claims to be regarded as a precedent? 
A precedent in legislation, as well as in judicial proceedings, can only be 
considered as such, after the act which is to be cloathed with such sanctity 
of character has undergone a grave and full discussion, and been solemnly 
decided, upon the very principle which the precedent is considered as es- 
tablishing. 

*‘But it is said that there are further examples of legislation upon this 
principle of the general welfare, to be found in the laws ‘‘for restoring cap- 
tured Africans to the homes from which they have been torn, and for the 
suppression of the slave trade.” One could, indeed, have supposed that 
the deep interest and kind feelings which Opimius seems to have indulged 
for our whole coloured population, would have presented him with better 
views upon this subject; and that no zeal, however excessive, for the estab- 
lishment of a favourite theory, would have betrayed him into the unpar- 
donable error of placing these acts upon any other ground than the well- 
known power of Congress to “‘prevent the migration or importation of such 
persons as any of the States might think proper to admit” until the year 
1808; and the power of regulating the foreign commerce of the country. 

“‘The two remaining examples of this writer, are if possible still more 
unhappy. ‘The first is the recent act of Congress to provide the necessary 
surveys, &c. preparatory to a system of Internal Improvement; and the 
other ‘the late act of grateful munificence to the venerable La Fayette.” 
And here permit me to remark, that while I deny to Congress the power 
which it has claimed and asserted of executing an extensive system of inter- 
nal improvement by means of roads and canals; it is.a subject of no little 
surprise, that Opimius, with all the advantages of residence, and I doubt 
not of personal intercourse with the advocates of that policy, should have 
gravely affirmed that this measure too, was adopted on the ground of the 
general welfare only. Has he so soon forgotten the nice and varied criti- 
cisms, which the debate upon that subject gave rise to, upon certain words 
in the Constitution; in which the power “to establish postoffices and post- 
roads,” was construed by Mr. Clay and others, to mean construct postoffices 
and postroads’? Has he also forgotten that other provision of the Constitu- 
tion which authorizes Congress “to regulate commerce among the several 
States,” which in an equally strange manner, was construed by Mr. Mc- 
Lane and other gentlemen, to mean facilitate commerce among the several 
States? But above all, let him recollect that Mr. Clay, who was certainly 
the champion in that discussion, expressly disclaimed the right to pass the 
bill on any other ground than those above alluded to: and is reported to 
have used these memorable words; that ‘if the power could be traced to 
no more legitimate source, than that of appropriating the public treasure, 
he yielded the question.” And it is furthermore believed, that Mr. Mc- 
Duffie was the only gentleman in the whole debate, who drew to his aid 
this sweeping doctrine of the gencral welfare; at the same time, that he in 
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common with the other advocates of the measure, contended for the power 
under the clauses of the Constitution before recited. But the authority of 
Mr. Monroe may perhaps be quoted upon me; if so, I have only to say, that 
I believe his best friends would take but little pleasure in referring to his 
opinions upon this subject, which from the frequent changes they have un- 
dergone, may not now be considered as finally settled. 

“The next and last example, is ‘the actyof grateful munificence to the il- 
lustrious La Fayette,’ which it is well wn that Congress, in order to 
avoid all constitutional difficulty, placed expressly upon the ground of com- 
pensation for services rendered; as will appear by reference both to the ti- 
tle and the body of the act.” 


In reply to these arguments, Opimius makes the following ve- 
ry able, and, as it appears, conclusive answer. 


**— have too much respect for the intelligence of Caius Gracchus, to sup- 
pose him incapable of understanding a plain proposition, submitted in very 
plain terms; and too much confidence in his candour, to believe that he 
would willingly misrepresent an antagonist for any purpose whatever. I 
can account, therefore, for his having attributed to me, sentiments which I 
never entertained, and quoted from me, expressions which I never used, 
only from the extraordinary effect, invariably produced on politicians ‘of 
the school to which he belongs,’ by a reference, no matter how cautiously 
guarded, or how innocently intended, to certain general expressions, to be 
found in the Constitution of the United States. I never did, either directly 
or by the most remote implication, claim for the General Government, an 
authority fo do whatever it believed would be conducive to ‘the common de- 
fence and the general welfare of the nation.’ Nor did I ever assert that 
such a doctrine had been conceded ‘by a large proportion of the wisest and 
best men of our country;’ nor ‘that it had been sustained by the uniform 
practice of every Administration, from the first to the last.’ I did however 
assert, (and I repeat it,) that the authority ¢o appropriate money to objects, 
merely because of their connection with ‘the common defence and the 
general welfare,’ had been thus conceded, and thus sustained; and I still 
rely on the facts, that have been, and that may be adduced, to justify the 
assertion. 

*‘General Hamilton, it is admitted, claimed such an authority for the Gov- 
ernment. Mr. McDuffie assumed it as one of the grounds of justification 
for appropriations to internal improvement. And it was the only considera- 
tion, by which Mr. Monroe could be induced to sign a bill, providing the 
necessary means for repairing the Cumberland road. Mr. Adams has as- 
serted the doctrine in the most unqualified terms. Mr. Calhoun has main- 
tained it with very great ability on more than one occasion: And I am ve- 
ry much mistaken if Mr. Lowndes and Mr. Cheves will not be found to 
have been amongst its most eloquent, and most powerful advocates on the 
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floor of Congress. I might go on to multiply evidences, that the doctrine 
had been conceded ‘by a large proportion of the wisest and best men of 
the country,’ but I presume enough has been said to satisfy even Caius 
Gracchus on this subject, unless, indeed, wisdom and excellence are claim- 
ed, as the exclusive attributes of the ‘chosen few’ with whom he has thought 
proper to associate himself in politics. 

“But I have been guilty also,sit would seem, of the ‘extravagancy’ of 
declaring that the same doctrine ‘had been sustained by the uniform prac- 
tice of every Administration, from the first to the last,’ and I have escaped 
the indignant astonishment of my ingenious opponent, only by an honest 
exhibition of the examples relied on to prove the correctness of the decla- 
ration. May I crave his indulgent forbearance yet a little longer, while I 
endeavour to show that these examples are not so entirely irrelevant, as he 
seems to think them? In doing so, I shall purposely abstain from all refer- 
ence to the administrations of Washington and the elder Adams. —. Their’s 
were days of Federal predominance, and we must of course presume, of la- 
titudinarian construction. And although it has since been discovered, that 
‘there were more things in heaven and earth, than were dreamt of in their 
philosophy,’ yet I would not tempt the indignant ire of my opponent, by 
appealing to an authority, in connection with which he was taught perhaps, 
to lisp the odious epithet of ‘the reign of terror.’ Nor will I attempt to sus- 
tain myself by the acts of Mr. Monroe, ‘to whose opinions on this subject,’ 
it seems, ‘even his best friends,’ (Caius Gracchus, I presume, and a certain 
twice-discomfited chieftain) ‘would take but little pleasure in referring.’— 
I prefer to confine myself to an authority, which cannot be contested—to 
those golden days of the republic, when the question is said to have been, 
not how much power was necessary to administer the government well, but 
with how /itfle it could be administered af al/; and if I should show, that 
even in those days, appropriations were occasionally made, which, if not 
justified on the ground, that they were required by ‘the common defence, 
and the general welfare,’ must either be wholly without authority, or must 
rest for their justification on a rule of construction, infinitely more extend- 
ed and more alarming, than any that has hitherto been suggested.—If I can 
show this, I trust I shall stand acquitted of indiscretion, in attempting to 
sustain myself by the practice ‘of every Administration, from the first to the 
hast.’ 

**The acquisition of Louisiana, it will be recollected, was effected during 
the administration of Mr. Jefferson. And notwithstanding the time that has 
since elapsed, I have never, until now, heard the suggestion, that it was 
made, either with a view to add to the number of the States, or under the 
authority given to Congress ‘to admit new States into the Union.’ The 
fact is, that from the peculiar situation of Louisiana, ‘the common defence 
and general welfare’ of our country, required that it should belong to us, 





rather than to any foreign power. This consideration, and this alone, sug 
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gested the propriety of obtaining it. And as the people, in the plenitude 
of their wisdom, had confided to the President and Senate, the authority 
‘to make treaties,’ and to Congress, the power ‘to lay and collect taxes’ for 
the express purpose of ‘providing for the common defence and promoting 
the general welfare,’ there could be no doubt of the propriety of the appli- 
cation of these powers to a measure so eminently conducive, as was the 
purchase of Louisiana, to the purpose for which they had been granted— 
there was no necessity for looking beyond them, for an authority to make 
the purchase—and least of all, was there any constitutional obligation to 
provide for the future admission of the purchased territory into the Union. 
The treaty of acquisition, it is true, contained such a provision—but it was 
a matter of expediency, and not of constitutional necessity. It grew out of 
the impression, that it would be better to invest with the rights and prero- 
gatives of a State, a territory which our interests required should be for- 
ever connected with us, than to retain it in perpetual territorial or colonial 
dependence. Had the public interest required, or would it even have 
been satisfied, by a temporary possession of Louisiana, can it be doubted, 
that the powers of the Government would have been fully adequate to ac- 
quire such possession’? Should the day ever arrive, when the purchase of 
Cuba shall be the only means of preventing it from becoming an instrument 
in the hands of a foreign power, for our annoyance or destruction, shall the 
purchase be prevented or its value diminished, by the necessity of admit- 
ting its corrupted and degraded and remote inhabitants to all the rights and 
privileges and immunities of our own citizens?’ And yet such must be the 
consequence of the doctrine of Caius Gracchus—such must be the inevita- 
ble and the absurd consequence of deducing the right to acquire territory 
exclusively from the authority ‘to admit new States into this Union.’ 

“But truly, Messrs. Editors, this power of admitting Statgy is a most 
comprehensive and alarming one, in the hands of your correspondent. It 
not only invests the Government with unlimited authority for the acquisi- 
tion of foreign territory, but it introduces it with its abundant resources, 
and its overwhelming prerogatives, within the jurisdiction of States already 
admitted, and even into the very heart and centre of the thirteen old Unit- 
ed States. Here, too, it seems Indian titles may be extinguished, and tndi- 
an territory purchased for the purpose, and under the authority, ‘not of 
appropriating money,’ and ‘making treaties’ ‘for the common defence and 
general welfare,’ but ‘of admitting new States into this Union.’ And lest 
the common sense of the community should be startled and the jealous 
fears of the States alarmed at so extravagant a proposition, your ready-wit- 
ted correspondent has presented an alternative, objectionable only in this, 
that it imposes on his political friends, (one article of whose creed, I believe, 
is, that no incidental power can be exercised by the Governme nts but such 
as is absolutely necessary for the execution of its enumerated powers,) an 


obligation to show that ‘the repeated acquisitions of Indian territory,’ du- 
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ring the administrations of Mr. Jefferson and Mr. Madison, were absolutely 
necessary to the execution of their power ‘to dispose of, and make all 
needful rules and regulations respecting the territory and other property of 
the United States.’ 

“The next example which I had cited to show the practice of the Gov- 
ernment in relation to appropriations, was the annual expenditure of a con- 
siderable sum, ‘in ameliorating the condition of the savages.” That the 
propriety of this expenditure had been suggested by its obvious tendency 
‘to ensure the domestic tranquillity,’ antl ‘to promote the general welfare’ 
of our own country, I did not suppose could admit of a doubt, and the con- 
nection between such objects and the specified power of raising and appro- 
priating revenue, was so palpable, that I deemed it unnecessary to search 
further for an authority to accomplish them: Caius Gracchus, however, dis- 
claims as usual, on the part of his favourite administrations, such unhallow- 
ed objects, and triumphantly sustains himself, by the declaration in the act 
itself, that it was done ‘to promote civilization among the friendly Indian 
tribes, and to secure the continuance of their friendship.? And where does 
this learned commentator find an authority for effecting these purposes of 
benevolence and patriotism’? The preamble to the Constitution, which de- 
signates all the objects for which the Government was instituted, and its 
powers distributed, contains no direct allusion to the Indian tribes; and to 
civilize them, and conciliate their friendship, are accordingly purposes 
which the Government has no right even to attempt, except so far as they 
are connected with that ‘general welfare,’ to avoid which, your correspond- 
ent seems prepared, either ‘to fly, to swim, to dive into the fire, or to ride 
in the curled clouds.’ 

**But the title of the act is, ‘An act to regulate trade and intercourse with 
the Indian tribes,’ &c. and as the power is expressly given to Congress ‘te 
regulate commerce with foreign nations, and among the several States, and 
with the Indian tribes,’ it is passing strange in the estimation of Caius Grae- 
chus, that I should have looked to any other authority to justify the appro- 
priation in question. And has it indeed come to this’ Is this devoted 
champion of ‘State rights,’ this jealous advocate for limited construction, 
who has already shown that he can ‘cavil on the ninth part of a hair,’ pre- 
pared to depend on the title of an act for the justification of its provisions? 
Or will he admit, that under an authority ‘to regulate commerce with the 
Indian tribes,’ it was allowable to expend large sums of money in establish- 
ing schools, and in the gratuitous distribution of rations, useful domestic 
animals, implements of husbandry, &c.’ If so, what extravagant deduc- 
tions may not be drawn from a similar power in relation to ‘foreign nations?’ 
And who will pretend to deny, that under an authority ‘to regulate com- 
merce among the several States,’ Congress may contribute to the comfort 
and improvement, physical as well as mental, of their numerous inhabitants? 
Or, who shall set bounds to the overwhelming commercial blessings that 











1827.] Review of Gracchus & Opimius. 45 


may be showered on us, in the shape of roads and canals, and schools and 
colleges’? It was but lately, Messrs. Editors, that you undertook to win 
back to the fold from which he had strayed, a wanderer of the mountain 
May I be pardoned for recommending to the same kind and considerate at- 
tention, your errant pupil of the lowlands’ One more number on ‘consti- 
tutional construction,’ without previous communication by signal or other- 
wise, with Richmond, and Caius Gracchus is lost to you forever! 

“‘The last example cited from the days that intervened between the ter- 
mination of one inadmissible authority, and the commencement of another, 
was the appropriation ‘for the relief of the distressed inhabitants of Caraccas.’ 
On this example, your correspondent fairly acknowledges himself at fault. 
Even the process of Procrustes fails him here; and his favourite and all-com- 
prehending powers ‘of admitting new States,’ providing the needful rules 
for the government of territories ‘and regulating commerce with the Indians,’ 
having defied his utmost efforts to stretch them to the dimensions of this 
‘simple effusion of a generous and sympathetic feeling,’ he is compelled, 
in despair, to pronounce it ‘an act without the slightest warrant in the Con- 
stitution.’ But he stoutly denies that the appropriation was approved by 
Mr. Madison, on the ground, that by its conciliating tendency in relation to 
foreign nations, it was calculated to promote ‘the general welfare’ of our 
own country. And his reason for the denial is, the utter impossibility that 
he ‘who had been so signally distinguished as the Author of the Report of 
1799, should so readily have forgotten his former opinions.’ If Caius Grac- 
chus will examine that celebrated Report, ‘the richest offering which genius 
and patriotism ever gave to an admiring country,’ he will find the greater 
portion of it devoted to proving that the Government of the U. States is a 
limited government, and that it can do nothing without a constitutiona! 
warrant, nothing without a specific authority. Whether, therefore, Mr 
Madison signed the bill in question without any warrant at all, or because he 
believed it contained an appropriation calculated ‘to promote the general 
welfare’ of the country, is a matter of but little consequence. He must, ir 
either case, have forgotten or intentionally abandoned the principles of 
his Report. And that he did not consider these principles as a suitable 
guide for his ‘practical administration’, is clearly evinced, not only by the 
various acts to which I haye already referred, but most especially by that 
act which gave existence to the present National Bank. This fact is advert- 
ed to, not in the spirit of reproach to Mr. Madison: In my humble opinion, 
it reflects the highest honour on him: It was the triumph of patriotism 
over the pride of opinion—it was the substitution of wholesome practice for 
brilliant but deceptive theory—it was the magnanimous concession of ge- 
nius to experience. 

*‘In thus reviewing the various evidences which I have heretofore ad- 
duced, of the practical construction of the Constitution by different Admin- 
istrations, I might go on, Messrs. Editors, to find food for merriment as wel! 
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as wonder, in the efforts of a mind, which could deduce the right to sup- 
press the slave trade, from an authority ‘to regulate foreign commerce;’ 
which could trace an appropriation of $100,000 for restoring captured Afri- 
cans to their homes, to the restriction imposed on Congress, of prohibiting, 
before a certain period, ‘the migration or importation of such persons, as the 
States might think proper to admit;’ and which prefers to look for the real 
character of ‘the late act of grateful munificence to the venerable La Fay- 
ette,’ to its title, rather than to its provisions: but in doing so, I should be 
under the necessity of resorting to an authority, to which Caius Gracchus 
‘would take but little pleasure in referring.’ I content myself, therefore, 
as he denies the right of Congress to appropriate money to internal improve- 
ment, with quoting for his edification, the following instances of appropria- 
tion on this subject, under the administrations of Mr. Jefferson and Mr. 
Madison, viz: $30,000 to making a road from Cumberland to the Ohio; 
6,000 to a road from Nashville to Natchez; 6,400 to a road from Athens in 
Georgia, to the 31st degree of North latitude; 6,000 to a road from the Mis- 
sissippi to the Ohio; 8,000 to a road from Shawneetown to Kaskaskia; 10,000 
to repairing a road between Columbia in Tennessee, and Madisonville in 
Louisiana; and at different times, upwards of $1,000,000, to completing the 
Cumberland road. Whether these appropriations were made under the 
authority ‘to admit new States into the Union,’ ‘to provide the needful rules 
for the government of territories,’ ‘to regulate commerce with foreign na- 
tions,’ &c. or ‘to refrain until 1808, from prohibiting the migration, or im- 
portation of a certain description of persons,’ I will not undertake to decide 
I am content, for my own part, to consider them as so many additional ex- 
amples ‘of the uniform practice’ of appropriating money to ‘the common 
defence and the general welfare’ of the country. 

**Having thus shown what has been the practice of the Government, it 
now remains to demonstrate the conformity of that practice with the theory 
of the Constitution, and with the only fair and legitimate rule of construc- 
tion that can be applied to that stupendous effort of wisdom and foresight. 
The instrument in question, contains in its preamble, a clear and explicit 
designation of the objects proposed to be accomplished, and in its body, a 
specification, equally clear and explicit, of the means by which these ob- 
jects are to be accomplished. As the one restricts the views, the other im- 
poses a necessary limit on the operations of the Government. And although 
in its progress, it should become desirable to aim at other objects than the 
preamble authorizes, or to accomplish those objects by other means than 
the Constitution designates, it can do neither the one nor the other, with- 
out first appealing to the people for an enlargement of its powers. When- 
ever, therefore, a measure is proposed for the adoption of any department 
of the Government, the first question to be asked in relation to it, is whe- 
ther it be calculated ‘to form a more perfect union, to establish justice, en- 
sure domestic tranquillity, provide for the common defence, promote the 
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general welfare, or to secure the blessing of liberty to the people of the U. 
States and their posterity;’ and should the question be decided affirmatively 
in relation to all or any one of these objects, the only remaining considera- 
tion is, whether the means of accomplishing it, can be found among the de- 
legated powers of the Government, or among the incidental powers having 
a proper relation to, and being, in the language of the Constitution, ‘neces. 
sary and proper’ for carrying into execution the delegated powers. If this 
cannot be done, the measure must, of course, be abandoned; but if it can, 
the measure is fairly within the purview of the Constitution, and all the 
powers and resources of the Government may be applied to its accomplish- 
ment. Pe 

“Such, then, is the rule,* and the only rule, by which the various acts of 
every Administration can be made to stand the test of the most rigid 
constitutional scrutiny. And such is the rule which the American Coloni- 
zation Society, now asks, may be applied to a measure, as intimately asso- 
ciated with ‘the domestic tranquillity, the common defence, and the general 
welfare’ of the country, as any, which the human mind can conceive, or the 
human heart desire.” 


‘* The correctness of this rule, and its application to the greater part of 
the enumerated powers of the Government, have been uniformly acquiesced 
in. Some difference of opinion has existed as to the extent of the inciden- 
tal powers, that might be claimed under it; and a certain class of politicians 
seem disposed to resist, as though the salvation of the Republic depended 
upon it—its application to the eppropriating power of the Government.— 
Congress is especially authorized, amongst other things, ‘to lay and collect 
taxes, duties, imposts and excises; to pay the debts, and provide for the 
common defence and general welfare of the United States;’ and yet, by a 
strange disregard of the obvious import of the terms used, it is denied the 
power of applying the proceeds of those taxes, &c. to the very objects for 
which they were intended; unless through the instrumentality and in aid of 
its other enumerated powers. If this be correct, why, it may be asked, was 
the power placed amongst, and at the very head of the enumerated powers’ 
Why was it not left among the incidental means ‘necessary and proper’ for 
executing the enumerated powers’ Or, at all events, if from abundant cau- 
tion, it was deemed necessary to designate it, why was it not declared in 
terms—‘that Congress shall have power to lay and collect taxes, duties, im- 
posts and excises;’ not ‘to pay the debts, and provide for the common de- 
fence and general welfare of the United States,’ but ‘to execute the follow- 
ing powers,’ &c.? The reasonassigned in the Report of ’99, for its extraor- 
dinary construction of this clause of the Constitution,’ is its necessity for 
guarding the rights of individuals and of the states against encroachment 
tor if, in the view of the author of the Report, Congress may, under its au- 
thority ‘to lay and collect taxes,’ &c. apply the proceeds of)those taxes to 
every measure calculated ‘to promote the common defence and general wel- 
fare;’ it may, in effect, accomplish every purpose within the range of legis- 
lation, and thus defeat the object of the subsequent enumeration of its pow- 
ers. This reasoning would be perfectly correct, if the power to appropri- 
ate money to an object, drew after it, as a necessary consequence, the pow 
er to accomplish that object. But the power to appropriate and the power 
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to execute are two distinct things. The one may be used in aid of the in- 
terests, but never in violation of the rights, either of the states or of indivi- 
duals. The other, on the contrary, may, in promoting the general good, 
interfere with both the claims of individuals and the jurisdiction of the 
states. The power to appropriate money, for example, to roads and canals, 
is limited to the simple act of appropriation. Butthe power to make roads 
and canals, would authorize their location and protection, either with or 
without consent, on the property of any individual, and within the jurisdic- 
tion of any state. So, too, an authority to create a fund, as proposed by 
Mr. King, ‘to aid in the emancipation and removal of such slaves as may by 
the laws of the several states be authorized to be emancipated and remov- 
ed,’ could not in any possible mode, interfere with the rights either of the 
states or of individuals. But a power ‘to emancipate and remove’ the slaves 
within the limits of a state, would be a most alarming power of interference 
with both. There is obviously, therefore, a very good reason why the ac- 
tive powers of the Government should be specified and defined, while the 


power of appropriation should be limited only by the general interests of 


the country.” 


we Bee 


Extract from Niles’ Register. 


We shall now proceed to speak of the cultivation of tobacco— 
which is chiefly an article for export, and of two very different 
qualities, ‘*Maryland” and ‘*Virginia,” as they are commonly 
denominated, though made in smaller parcels in several other 
states. 

The produce of this article was greater before the revolution 
than itis now! Even in 1758, Maryland and Virginia, alone, 
exported 70,000 hhds. and in the three years 1791, 1792 and 
1793 [see the table,] we exported 273,647, but in the three 
years 1822, 1823, and 1824 only 259,061, notwithstanding the 
great increase of laborers. But the foreign market will not re- 
ceive more than a certain quantity—the average of the Mary- 
land quality, used for smoking, being short of 30,000 hhds. and 
that of the Virginia, chiefly used for chewing, less than 50,000; 
and such is the peculiar condition of this commodity, that 90,- 
000 hhds. exported will produce no more money, on an average, 
than 80,000! This is a curious example of the effect of scarcity 
and supply, and we speak understandingly, as will be seen by a 
reference to the table, made up from official documents—take 
the following examples of succeeding years: 
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Years. Hhds. Dollars. 


1802 77,721 6,220,000 
1803 86,291 6,209,000 
1815 85,337 8,235,000 
1816 69,241 12,809,000 
1822 82,169 6,222,000 
1823 99,009 6,282,000 


Virginia, which, more than any other state in the union, de- 
serves to be called the ‘‘land of steady habits,” may long exten- 
sively continue the cultivation of tobacco, though cotton is rapid- 
ly superseding it in the eastern part of that commonwealth, of 
which we shall more particularly speak below. The product of 
tobacco has declined in Kentucky, the Carolinas, Georgia and 
Louisiana, not being found so profitable as other agricultural 
pursuits; and, perhaps, when the labour and capital employed 
are considered, it is the least profitable of any other business in 
the United States, as it is carried on in Maryland and Virginia, 
because of the costly labour of slaves; and it has also powerfully 
tended to retard the progress of population and wealth in these 
states, by exhausting the soil and driving away free labourers. 
Virginia, late in the first rank of the states, stands the fourth in 
effective population, and, by the census of 1840, will probably 
be thrown into the sixth grade; and in regard to actually operat- 
ing wealth (which begets wealth), much further behind than that, 
unless her policy is changed, though her territory is so very ex- 
tensive, and much of her land is of the best quality. But truths 
like these are offensive; and we wish to appeal to the reason of 
persons without exciting their passions; and, after one or two 
further remarks on the cultivation of tobacco, we shall immedi- 
ately speak of Maryland, our own state. 

The following shows the value of tobacco exported in the 
years given: 

$6, 222,000 
1 rere re swiebdcegasSetenpsins 4,855,000 
1 eee Seed oe seeeeeee 5,215,000 


The annual average value for the last five years, was about 
$5,500,000—a less sum than that of the manufactured articles 
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exported in the year just ended.* The first is stationary or de- 
clining; the latter rapidly advancing, and very soon to become, 
after cotton, much the largest item in our foreign trade. The 
simple mention of these facts, exposes the fallacy of the ar- 
guments made against the protective system, which, after sup- 
plying the demand at home, as to its chief amount for such 
goods as are protected, has, already, a worth in like articles ex- 
ported, (to meet the competition of all nations,) surpassing that 
of one of our great staple commodities, and of which, by. soil 
and climate, and through custom, we have something like a 
monopoly ! 

But it is to the planters and people of Waryland that we 
would now directly address ourselves. In 1790, we had 319,- 
000 inhabitants and one-eleventh of the whole population of the 
United States; in 1820 we had 407,000, and a ‘twenty-fourth 
part of the whole population,—in 1830 we shall not show a 
thirtieth part of such population, unless because of the increase 
in Baltimore and the other manufacturing districts: indeed, if 
these be left out, our population is probably decreasing. Inthe 
first congress we had six members out of 65—now we have nine 
out of 215; and, if the present whole number of members is pre- 
served after the next census, we shall have but seven: and so, 
from the possession of one-eleventh part of the power of repre- 
sentation, we have passed to a ¢wenty-fourth part, and are just 
passing into a thirtieth. ‘The same operation has taken place 
and will act upon our neighbour Virginia—though her western 
grain-growing and grazing and manufacturing district is doing 
much, indeed, to keep up her standing, and would have a mighty 
effect, if less restricted opinions prevailed, and a really repre- 
sentative government were allowed. Truth thus speaks to us 
‘*trumpet-tongued””"—yet we seem neither to hear nor heed it; and 
what Aas been our chief commodity for export, and furnished the 
chief means of purchasing foreign goods, (which.we have so 
much preferred and which the people still blindly wish to see 








* They are thus stated in 1821, $2,754,000 
1822, 3,120,000 
1823, 3,139,000 
1824, 4,480,000 
1825, 5,700,000 


1826, 6,000,000 
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introduced.) is about to fail us altogether! Ohio has already ma- 
terially interfered with our tobacco; and, raised by free labour, 
can afford to transport it 300 miles by land, and yet undersell 
our planters in Baltimore, their own local and natural market! 
See the article from the ‘*American Farmer”? which is annexed. 
The fact iz, that most of our intelligent planters regard the cul- 
tivation of tobacco in Maryland as no longer profitable, and | 
would almost universally abandon it, if they knew what to do 
with their slaves, for many reject the idea of selling them: others, 
however, are less scrupulous, and the consequence is, that great 
numbers of this unfortunate class are exported to other states, 
the cost of their subsistence being nearly or about equal to the 
whole value of their production in this. But Maryland is abun- 
dant in resources, if casting away her prejudices, ‘the old man 
and his deeds,” she will profit by her natural advantages. We 
have good lands, and much water power on the western shore. * 
The last is considerably improved in Cecil, Baltimore, Frede- 
rick and Washington counties, and manufacturing establishments 
are pretty numerous and respectable; in all these the population 
is increasing—the farmers have large barns and well filled gran- 
aries, and markets at their doors, as it were, for the chief part 
of their surplus products, including butter, eggs, vegetables—~ 
the hundred little things which the good farmer and prudent 
housewife collect and save: and in many cases they, alone, be- 
cause of the market for them, sell for more money in a year, 
than the whole surplus crops of wheat and corn raised on plan- 
tations cultivated by eight or ten slaves; for they themselves eat 
much, waste more, and work little. The whole crop of Mary- 
land tobacco may have an average annual value of $1,500,000— 
and this is below the clear product of labour employed in the 
factories of Baltimore alone! We do not include the employ- 
ment of mechanics, properly so called; and thus, aided by some 
foreign commerce and navigation, and a large home trade, we 
have, in this small spot, collected and subsisted more than one- 
sixth part of the gross population, or about a fifth of the whole 





* We have also many valuable mines and minerals, which, though rapid- 
ly coming into use, are yet only partially worked. Large quantities of 
iron ore are carried from the neighbourhood of Baltimore to the New Eng- 
land states, there manufactured, and probably brought back again and sold 
here to purchase or pay for more ore! 
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people of the state—and created a market for the products of the 
farmers, daily extending in the quantity required and prices 
given, and to go on as our manufacturing establishments prosper, 
and persons are gathered together to consume the products of 
the earth. But to the success of these, and the consequent well- 
being of our farmers, a liberal encouragement of them, and a 
manly support of internal improvements, must be afforded. 
Whoever stands opposed to them, is opposed to the best inter- 
ests of Maryland—for increased attention to both, is the only 
means that we have to prevent ourselves from sinking yet lower 
in the scale of the states. Maryland, without any sort of inter- 
ference with other pursuits, might subsist two millions, or more, 
of sheep, and the product of these would compensate any loss 
to be caused by ceasing to cultivate tobacco; and besides, and 
what is more important—most important, indeed—it would pre- 
vent the actual or comparative decrease of our people, keep the 
free labouring classes at the homes of their fathers, and mightily 
advance the price of lands and add to the general wealth of the 
state. Real property, of every description, except in the dis- 
tricts spoken of, has exceedingly declined in value, and, indeed, 
in some parts of the state, is seemingly ‘‘without price.” If 
slave labour ever was profitable with us, it no longer is so—it 
does not yield more than 3 or 4 per cent. for the capital per capt- 
ta employed, if even that—this is clearly proved by the export of 
slaves to the more southern states; a cruel practice, and which 
we hope may be arrested by the introduction of new articles of 
agriculture, such as the breeding of sheep, and the cultivation of 
flax and cotton, and the rearing of the silk worm. These would 
afford employment to many thousands, and employment begets 
employment, and money begets money, for prosperity begets 


prosperity. 


Notes on Africa. 


THE TORNADO SEASONS AT CAPE MESURADO. 

The phenomena of thunder gusts do not properly belong to the 
meteorology of this part of Africa. For, occurring only during 
the existence of that anomalous state of the atmosphere which 
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divides the extremes of wet and dry, they serve more properly 
to introduce, and mark with terrific distinctness, the two great 
changes of the African year, than to form an integral and natu- 
ral portion of it. 

The ‘‘Rainy Season Tornadoes,” as the stormy period which 
occurs in the months of March and April, is, by way of distine- 
tion from the autumnal, or **Dry Season Tornadoes,’’ termed, 
seldom last longer than five weeks, and are always terminated 
by the settled rains. The latter always commence either in Oc- 
tober or November, and are viewed as the certain signal of the 
speedy approach of the dry season. 

Nothing can be more erroneous than to connect these tempes- 
tuous appearances with the settled and ordinary course of either 
of the two seasons to which this coast is chiefly indebted for the 
character of its year. For of all countries, the great African 
Peninsula is, unquestionably, that which knows fewest irregu- 
larities in its annual atmospherical mutations. The district to 
the north and east of its great central desert, is proverbially no- 
ted for that singular uniformity in the temperature of the air, 
and the appearances of the sky, which nearly annihilates the 
sensible distinctions of its seasons, and drives even Turkish dul- 
ness to the observations of astronomy, for the regulation of the 
homeliest matters of their Agrarian economy. As far as de- 
pends on the variation of its temperature, the western coast is 
destitute in a still greater degree, of the marks of discrimination 
between the commencement, the maturity, decline and termina- 
tion of its vegetable year. The uniform mildness of the climate 
is, doubtless, the cause of the monotonous course of its seasons 
in other respects—a course which the greatest possible extremes 
in regard to wet and drought, is not able very sensibly to dis- 
turb. 

I have shown in a former paper, that from the commencement 
to the close of the dry season, the variations of heat proceed in 
the most exact and measured order, throughout the several divi- 
sions of every diurnal period—that the land and sea-breezes suc- 
ceed each other in the most regular alternations—and that the 
atmospherical appearances of morning, mid-day, and night, have 
a similar uniformity. Now, extend this descriptive language to 
the other half of the year, in which incessant’rains, and an im- 
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mense continuous field of transient clouds, have taken the place 
of drought and sun-shine, and it will be found to be equally as 
well applied to the latter as the former; and the application 
equally proper from the beginning to the end of the season. 

Since the era of the great Portuguese discoveries in Africa, I 
very much question if a single vessel has ever been stranded on 
this coast* between the months of December and May, by stress 
of weather; or whether, between the months of May and Octo- 
ber, a vessel has ever, in the whole period, been driven out to 
sea by the violence of tornadoes—notwithstanding the tendency 
of these gusts is always, during their prevalence, in a western 
direction. So uniform are the laws which rule our seasons: and 
so peculiar and distinguished from the ordinary character of the 
year, are the transient gusts which are the objects of this de- 
scription. 

It is, perhaps. not more sublime in idea, than philosophically 
true in fact, that thunder-storms are concocted by the hand of 
Omnipotence at the very moment that their discharge is felt and 
perceived by us;—and that the tract along which they exert their 
rage, was, before their commencement, replete with the very 
elements which support the terrific exhibition—and that the 
whole change is produced by the presence of a single new che- 
mical agent exciting the before inactive principles to that mutual 
war for which they were fitted. The truth of this theory, which 
I believe was first brought to the test of the inductive mode of 
reasoning on natural phenomena, by Dr. Franklin, is strikingly 
confirmed by the appearances which mark the commencement of 
these tornadoes. 

The horizon sudden! y becomes darkened in the eastern quarter, 
with clouds of the most threatening aspect. Every stage of their 
condensation exhibits more sensibly the activity of the electrical 
principle throughout the lurid mass. The whole horizon is, by 
rapid degrees, obscured; and the dark mountainous heaps of va- 
pour seem to roll forward with a speed increasing in their ap- 
proach, from the quarter where they were first perceived. The 
lower world appears to await in silence, the onset of this hostile 
array of the upper elements. 





* My remarks in these pages are confined to the immediate neighbour- 
hood of Cape Mesurado. 
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At this moment, when a gray sheet of descending rain is just 
seen coming down from the crest of the foremost cloud, and 
concealing nearly the whole lower front of the tempest, you be- 
hold with surprise, at the distance of an entire quadrant of the 
horizon, another squadron of clouds advancing, as if to flank the 
first, in a line at right angles with its direction. At this stage 
of the storm, the whole horizon becomes crowded with the tem- 
pestuous elements, and the illusion which seems to place you in 
the very centre of the conflict, and threaten you with a simulta- 
neous attack by all the winds of heaven, is often complete. For 
the clouds are seen to join along the whole western arch of the 
hemisphere a few moments before the first perceived rain-cloud 
from the opposite side of the heavens, arrives at the zenith. But 
the true direction of the storm is never long a matter of uncer- 
tainty. The moment of its arrival determines it; when its whole 
force is felt sweeping in the direction precisely opposite to that 
in which it first appeared. 

Now if, according to the vulgar supposition, the tempest had 
been prepared in the north-east, and was borne down by a wind 
raised for the purpose, in that quarter; how shall the appearance 
of the storm nearly on the opposite point of the horizon, often 
for some minutes before the first.cloud reaches your zenith, be 
accounted for? And when the force of the tornado is entirely 
towards the south-western quarter, and at a rate often sufficient 
to carry a vessel under bare poles 7 to 10, and even 12 miles 


an hour; how, on the same supposition, shall the appearance of 


its approaching you from every point of the compass, be ex- 
plained ? | 

The optical illusion which gives to an unlimited tract of open 
sky, the appearance of a definite, concave hemisphere, certainly 
accounts, and accounts satisfactorily, for the apparent ascend- 
ing movement of the clouds traversing the atmosphere in hori- 
zontal right lines. But the actual case is a different one: It is 
one in which two objects are seen, at the same moment, on op- 
posite sides of the spectator; and can be, therefore, the effect of 
no optical illusion; but proves the fact to exist as it appears. — 
The inference follows—and follows, I think, with a force of evi- 
dence that cannot be resisted, —that the thunder-gusts under de- 
scription: are generated almost simultaneously throughout the 
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whole tract of the atmosphere in which they prevail. This im- 
portant point established, some others, which I consider not 
without interest, as going to explain several of the most material 
phenomena of thunder-storms, may be very naturally inferred 
from it, without the necessity of much additional reasoning. 
There are two well known circumstances, which never fail to 
accompany these storms: a highly excited and active state of the 
electrical fluid; and a most sensible and instantaneous diminu- 
tion of the temperature. And these are circumstances which all 
the other changes of the atmosphere, in a period of six months 
preceding the tempest, had not, perhaps, in a single instance, 
presented; and which will not be again perceived till the recur- 
rence of another tornado. These are certainly features of the 
phenomenon under consideration, too important to be neglected 
in a philosophical inquiry into its causes. Taken in connexion 
with the other appearances, they seem to place the whole theory 
of these and similar storms in all parts of the world, in a much 
clearer light than any in which I recollect ever to have seen 
them exhibited. * 





* In all the received theor‘cs on this subject, I think an accurate reasoner 
will perceive two prevailing defects, either of which is quite sufficient to 
lay a merely plausible hypothesis under suspicion:—The first is, that the 
general phenomena of thunder showers are almost invariably attempted to 
be explained by particular and local causes, which are necessarily confined 
in theiragency to a single country, or perhaps to that single district in which 
the observer happened to conduct his experiments. The thunder-storms, 
for example, which occur in England, in the months of July and August, 
are, in one of the most approved hypotheses extant, supposed to be occa- 
sioned by certain winds which depend entirely on the insular situation of 
the country, and its position relatively to the neighbouring continent. To 
expose the very doubtful nature of this assumption, it is sufficient to state, 
that these storms occur in the same months, attended with very similar cir- 
cumstances, in every part of the United States, where the pneumatology 
and local concomitants are totally different. 

The other suspicious circumstance under which these hypotheses labour, 
is the exceedingly defective nature of the premises from which the general 
inductions are drawn. It is a singular instance of loose induction at this 
era of natural philosophy, that the gentle attrition of two indolent currents 
of air, is made to account for the excitement of the electric fluid, in its high- 
est state of activity. And yet this supposition forms the entire support of 
one link in that chain of reasoning in which the philosophy of our time 


















1827.] The Tornado Seasons at Cape Mesurado. 


Whether we assume for an example, the tornado at the com- 
mencement or termination of the rainy season, it occurs only when 
the atmosphere is surcharged to the point of saturation, with 
aqueous evaporations held by the heat of the climate in solution, 
and nearly invisible. The whole of that middle region of the 
atmosphere possessing sufficient body to sustain electrical de- 
monstrations, becomes from the uniform temperature of the pre- 
ceding season, equally pervaded by an homogeneous electric 
fluid.—Such are the formidable elements of the yet slumbering 
tempest. The agent which is to rouse them to action, is a stra- 
tum of cold air superinduced from a distant, and the upper re- 
gion of the atmosphere. This stratum, from the difference of its 
temperature, is, of course, negatively electrified, relatively to 
the inferior stagnant mass of the air: consequently, incessant 
discharges of the fluid take place from the one to the other; at 
the same time that the cooler stratum of air rapidly intermin- 
gling with the old atmosphere, condenses, and precipitates in a 
torrent of rain, the invisible vapour held by the heat of the lat- 
ter in solution. 

The condensation of the general mass of the atmosphere caus- 
ed by the combination of the refrigerant stratum of air, by in- 
creasing suddenly its weight, produces in it a strong current in 
the direction where the least resistance is opposed to the new 
force. The quarter in which the atmospheric pressure meets the 
least resistance is always that of the ocean. Consequently, on 
every part of the coast, the uniform course of tornadoes is off 
shore, and at right angles with the line of its general tendency. 
Waving that scientific precision with which a philosopher might 
choose to express himself on a subject of this nature, I think the 
tornadoes of the coast may be as intelligibly"as familiarly ex- 
plained, thus: 





seems disposed to acquiesce on a phenomenon open to universal observa- 
tion! The fact is, that the electrical phenomena of the atmosphere, have 
received but little attention since the abatement of that momentary interest 
in the subject which was created by the brilliant and successful experiments 
of Dr. Franklin. The occasional observations of Priestley,—which, howe- 
ver furnish little new information, and seem chiefly borrowed from the Ame- 
rican philosopher,—are among the latest that I have seen, which seem enti- 


tted to much consideration. 
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The air, from the great power of the sun in this climate, be- 
comes perfectly replenished with vapours exhaled from the neigh- 
bouring ocean: and from the long undisturbed state of the atmos- 
phere, as respects its temperature, becomes very highly charged 

with the electric fluid in a state of inactivity, and consequently 
invisible. Now, thunder and lightning are nothing else than the 
electric fluid in action; and condensed vapour is the identical 
material of clouds and rain. An infusion of cold air, therefore, 
into the great body of the atmosphere by condensing the vapour, 
in an instant fills it with immense masses of clouds. These 
clouds by farther condensation, proving too heavy for the air to 
uphold, descend in torrents of rain. The same cold infusion, 
likewise, by giving an immediate activity to the electric fluid, 
causes the thunder and lightning which these storms so terribly 
exhibit. But another effect follows, from the same cause. Wind 
is generated, if I may so express myself, in vast quantities, on 
the spot; and as fast as it makes, struggles powerfully for a vent, 
which it instantly finds towards the west, where the great body 
of the atmospheric air, is always lighter than in any other quar- 
ter. And all these circumstances put together, will be seen to 
make out a complete tornado, just as the phenomenon is often 

witnessed here every spring and autumn. : 

4 These tempests have been too often, and I may add, too ela- 

borately described to leave much to be said of their general ap- 

1 pearance. Scarcely fewer than fifty must have fallen under 

1 my observation both at sea and on shore, along a line of more 

sift than 1200 miles of this coast;—but I have never witnessed, even 



















in the most violent, those formidable features which too common- 
ly embellish the descriptions of transient voyagers. 

They appear t@ exert the greatest power, and have a longer 
continuance in proportion to their distance from the line. Ina 
single instance only during the last three years, have any of the 
numerous vessels frequenting this coast, sustained from them, 
injuries which might not, without exciting the least remark have 
befallen them even in any part of the inland navigation of America. 
And in this case the misfortune was attributable to the impru- 
dence of suffering a number of vessels to be land-locked in the 
i port of St. Louis, where the accident occurred, without sufficient 
rT “ground tackle. 
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It is a precaution highly necessary, and usually observed by 
vessels navigating the coast, in the tempestuous seasons, to house 
all their light spars and unbend the light and even stay sails, and 
otherwise relieve the masts of every dispensable weight and en- 
cumbrance. 

Vessels at anchor, on the well known indications of these gusts, 
either weigh and stand off the coast under a single steering sail, 
which they strike the moment the wind becomes violent: or 
let go an additional anchor ahead, with a view to ride it out.— 
But if from the hardness of the bottom, or the unusual force of 
the storm, the vessel should be driven astern, the cables are in- 
stantly to be slipped, and the vessel put before the wind. A 
tornado that should convey a vessel thus scudding before it, two 
leagues from her anchors without spending itself, would in this 
part of the coast, be considered either unusually violent or of 
very unusual duration; notwithstanding that the motion of the 
vessel concurring with the direction of the storm must hold it 
subject to its action twice the time necessary for it to blow over 
a vessel at anchor. ‘Twenty minutes may be accounted the max- 
imum of the time during which the gusts attending these tempests 
generally continue in any violence. But they are commonly the 
forerunner of rains, which follow very copiously for several hours. 

The intenseness of the lightning, and rapid succession of its 
flashes, have in more than one instance, in the last three years, 
surpassed any exhibition of the kind often witnessed in the 
temperate latitudes. 

In the autumn of 1822 occurred a tornado about 12 o’clock at 
night, which was followed by a succession of thunder-showers 
until day-light. The track of the electrical clouds was directly 
over the settlement, and at a very little distance above it. | Be- 
tween each of the blinding flashes, and the report which follow- 
ed, no interval of time could be measured. The horrors of the 
night were steadily illuminated by a pale and vengeful glare, of 
which it is beyond the power of language to convey any just im- 
pression; and the reverberations of three and even more succes- 
sive peals of thunder, could sometimes be distinguished at the 
same instant. Still, that Providence which has since so signal- 
ly watched over the welfare of our little community, protected 
every individual both in person and property. from its ravages. 
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It may be added, in conclusion, that the well known laws 
which govern the explosions of the electric fluid combined with 
a thunder-cloud, give them often a different direétion in tropical 
and in the higher latitudes. In the former, the earth and incum- 
bent atmosphere over which the cloud passes, are found to be 
charged with a homogeneous modification of the fluid—and con- 
sequently limit its action to the different masses and divisions of 
the cloud itself. Butin the latter the surface of the earth is often- 
er found negatively electrified in relation to the cloud above it, 
and the reverse; when the explosions taking place from the one 
to the other, threaten every projecting object in their range 
with destruction. 

This simple provision of the Creator, by which the tropical por- 
tion of the globe is so effectually protected from the natural ef- 
fects of its own lightning, cannot fail to excite in a reflecting 
mind, not stupified with sensuality or hardened by pride—in one 
especially, which has experimentally attested its sufficiency, the 


most moving sentiments of admiration and gratitude. 
J. A. 


September 6th, 1822. 


Approbatory Resolution. 


Resolution of the Methodist Baltimore Annual Conference. 


At the Conference of the Methodist Church, lately held in 
Baltimore, the following Resolution was passed, and communi- 
cated to the Board of Managers of the American Colonization 
Society, by its Secretary. 


Resolved by the Baltimore Annual Conference, in Conference 
assembled, That we highly approve the objects of the American 
Colonization Society; and that we will use all prudent means to 
promote its success, by taking up collections in aid of its funds, 
on the Sabbath preceding or succeeding the 4th of July, in all 
places where it is practicable. 
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Maryland Appropriation. 


MARYLAND, Set: 

Ar a session of the General Assembly of Maryland, begun and 
held at the city of Annapolis on the last Monday of December, 
being the twenty-fifth day of the said month, in the year of our 
Lord one thousand eight hundred and twenty-six, and ended 
the thirteenth day of March, one thousand eight hundred and 
twenty-seven,—His Excellency Joseru Kent, Esquire, Go- 
vernor; amongst others, the following law was enacted, to wit: 


fo. 172. An Act, making appropriation for the benefit of the 
American Colonization Society. 


Wuenreas the people and government of this state, have wit- 
nessed with deep interest, the exertions of the American Colo- 
nization Society to promote and carry into effect the great and 
laudable objects of their association; and whereas this Legislature 
do most highly approve of the scheme of African Colonization. 
set on foot by said Society, and believe it to be the only one 
which can promise practical benefit to the country, or to that 
class of the community which it is intended to relieve: therefore, 

Sec. 1. Be it enacted, by the General Assembly of Maryland, 
That the Treasurer of the Western Shore be, and he is hereby 
authorized and directed to pay to the order of the Treasurer of 
the American Colonization Society, for the use of said Society, 
the sum of one thousand dollars, out of any unappropriated mo 
nies which shall be in the treasury at the time of the passage ot 
this act: Provided, That the Treasurer of the said shore shal! 
be satisfied, that the said sum will be expended for the benefit 
of free people of colour, who have been actual residents of this 
state for twelve months previous to the time of their embarkation. 

Src. 2. And be it enacted, That the said Treasurer is hereby 
authorized to pay to the order of the Treasurer of the Society 
aforesaid, the sum of .one thousand dollars, for the use of said 
Society, in the month of January, in the year eighteen hundred 
and twenty-eight; and the like sum, at the same time, in each 
successive year thereafter: Provided, That after the present 
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year, no payment shall be made under the authority of this act, 
unless the officers of said Society shall present satisfactory proof 
ty to the said Treasurer of the Western Shore, that the whole of 
iy the appropriation of the preceding year, or such parts thereof as 
ih may have been expended, has been applied towards the coloni- 
zation on the coast of Africa, of free people of colour, who had 
been actual residents of this state for twelve months preceding 
the time of their embarkation: nd provided further, That the 
appropriation shall be extended to the applicants for colonization 
from each of the counties and the city of Baltimore, in the ratio 
of applications. 





By the House of Delegates, March 13th, 1827. 


This engrossed bill, the original of which passed this House 
on the 10th day of February, 1827, was this day read and as- 
sented to. By order, 

GIDEON PEARCE, Clk. 


By the Senate, March 13th, 1827. 





This engrossed bill, the original of which passed the Senate 
1 on the 8th day of March, 1827, was this day read and assented 
| to. By order, 

WILLIAM KILTY, Clk. 
JOSEPH KENT. 


[THE GREAT SEAL OF MARYLAND. | 


MARYLAND, Sct. 


I hereby certify, that the foregoing is a full and true 
copy, taken from the original engrossed bill deposited in and 
belonging to the office of the Court of Appeals for the Western 
Shore of said state. 















Ix TESTIMONY WHEREOF, I have hereunto subscribed 
my name, and affixed the seal of the said Court of 
[L. S.] Appeals, this eleventh day of April, in the year 
of our Lord one thousand eight hundred and twen- 

ty-seven. 
| TH. HARRIS, Clk. Ct. of Apps. 
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Connecticut Awxiliary Society. 





During the first week of the present month, at the time of the 
state election, several religious and benevolent Societies held 
their annual meetings at Hartford, Conn. From the account 
given of the proceedings of that week, in the Boston Recorder 
& Telegraph, we extract the following paragraph. 


‘‘On Thursday morning a meeting was held, to consider the ex- 
pediency of forming a State Society auxiliary to the American 
Colonization Society. —A statement of the origin, progress and 
prospects of this Society was made by the Agent, Rev. Mr. Gur- 
ley; and the meeting was addressed by Professor Hall, Rev. Mr. 
Linsley, S. Terry, Esq. and Rev. Mr. Goodman, in support of 
a resolution that it is expedient to form a State Colonization So- 
ciety in Connecticut. The resolution was passed with great 
unanimity, and a Committee was appointed to report a Consti- 
tution for the Society, and to nominate officers, at a subsequent 
meeting.” 
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List of Donations 


To the American Colonization Society, from 20th February, 
to 30th April, 1827. 










Collections in Utica, New York, from Thomas Hastings,......... $341 25 
From the Friends Society of North Carolina, per Thos. Mendenhall, 300 
From *‘Repository,”....sccccoceseccccccccccccccccscscsccccccccoes 151 
»» Hon. Edward Coles, of Illinois, to constitute himself a Life 
PR one 004005 tne ekda ctewacceb etd jen coceedtcodenses 30 
+» a Lady in Virginia, per Rev. Mr. Gurley,..............s000. 50 





»» Hon. John Locke of Massachusetts, to constitute him a Member, 1 
Hon. John Anderson, for collections by C. S. Davies, Esq. of 
Portland, Maine, as follows, viz: 















Rev. E. Paysonye..cccvsccccccccccccscccccess 31 
Mr. Ripleyy..csesccocccovccsccccccscees 31 
E. Little, Esq. of Lewistown,.............+0. 3 ’ 
Collections at Hebron, 4th July,.............. 4 33 
Rev. Mr. Ingraham,,. .....0.+0.sccsccesccseees 10 






79 33 






$952 58 
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Amount brought forward, $952 58 


From Literary Society at Worcester, per H. B. Wellman—a mite— 1 


33 


Rey. John Whiton of Granville, Vt. to constitute him a Life 
Member, 
Joseph Burr, Esq. of Manchester, Vermont, 
Auxiliary Society at Princeton, N. J. per R. Voorhees, Esq. 200 
do. in Vermont, per J. Loomis, Esq. Treasr. 115 
do. Hanover co. Va. per W. Cunningham, Esq. 30 
do. Brownsville, Pa. per J. T. M‘Kinnan, Esq. 14 
do. Elizabeth City, N. C. perJ. C. Ehringhaus, 100 
do. Norfolk, Va. per J. M‘Phail, Esq. Treasr. 63 
do. Fluvanna co. Va. per J. B. Magruder, Esq. 50 
Collections in Baltimore, 25 
do. at Tallmadge, Ohio, 4th July last, per Hon. John 
E. Whittlesey, 
do. atPeru, Mass. thanksgiving day, perJ. Nash, Esq. 5 
do. in Ist Church New Haven, Conn., 4th July, 29 
do. in Salisbury, 
do. at Bridgeport, $19 46—deduct bad notes, $3— 
do. in Wilton, Connecticut, 
do. es Pas « 6 cowesndcceeses bb ese nes éogcecss aah 5 
Rev. L. Bacon, as follows, viz: 
Donation from charitable Society at Warren, Conn. $10 
Two Gentlemen at Wilford,...........secesescceess 2 
A Gentleman at New Haven, 
Rev. L. Bacon, 


William Boushe, Esq. near Norfolk, Va. per Mr. M‘Phail, 10 
St. Johns Lodge, No. 123, York, Pennsylvania,............-. 10 
‘Friends to the Society,’ Greensboro’, A. per Rev. T. Clinton, 
‘Friend to the Cause,” 
John Hemphill, Esq. Chester district, South Carolina, 
Liberian Society, Essex county, Virginia, St. Annes Parish, 

per Mr. Sawkins,. ........ecsscccrcccccccscccccccccccces 30 
Rev. Joseph Caldwell, D. D. Chapel Hill, North Carolina,....10 
Casper W. Weaver, Esq. St. Clairsville, Ohio, 5 
C. Whittlesey, Esq. of New Orleans,..... Cbocccddocsec’e ive 20 
Epaphras Lyman, Esq. P. M. Andover, Ohio,............ o I 
Students of New London (Va.) Academy, per Rev. Nicholas 


Joseph Avery, Esq. Conway, Massachusetts,.......-+++++++ 10 


$1,893 08 
ee 
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All communications relating to the African 
Repository, whether for insertion, requesting 
the work, or discontinuing it, should be directed 
to R. R. GURLEY, the Editor, and Secretary 
of A. C. S. 





_ 


(pA number of Copies of the Sixth, Seventh, 
Ninth, and Tenth Annual Reports, are on 
hand, and will be sent to any Individuals, who 
may apply for them to R. R. Guruey, Secre- 
tary. 





